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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed 04/24/2009 have been fully considered but they are 
not persuasive. The following reasons are why: Applicants state that the analytical tool 
cartridge of claims 1,13 and 17 each requires, among other features, a plurality of 
analytical tools stored in a storage space in a stacked state, a retrieval mechanism for 
retrieving the analytical tools one at a time from a ease via a retrieval port, and an 
opening/closing mechanism for opening and closing the retrieval port. The retrieval 
mechanism and the opening/closing mechanism are integral with each other as a single 
operating body. The operating body is formed in a loop encircling the plurality of 
analytical tools. Applicants allege that Maisey does not disclose these features. The 
Examiner respectfully disagrees. 

2. Maisey discloses the analytical tool cartridge of claims 1, 13 and 17 wherein 
each requires, among other features, A). A plurality of analytical tools stored in a 
storage space in a stacked state (See Figure 2a Item 16); B). A retrieval mechanism for 
retrieving the analytical tools one at a time from a ease via a retrieval port (See Figure 
2a Item 24), and C). An opening/closing mechanism for opening and closing the 
retrieval port (See Figure 3a Item 14 and Item 4 which is labeled as both the barrel and 
the housing in Maisey; See Page 11 lines 34-37. The housing is also labeled as Item 2); 
D). The retrieval mechanism and the opening/closing mechanism are integral with each 
other as a single operating body (these three components are integral in their 
movement otherwise the next analytical tool will not move into position to be removed 
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from the cartridge) and E). The operating body is formed in a loop encircling the plurality 
of analytical tools (See Figure 2a Item 2 is part of the operating body which is in the 
form of a loop which encircles the analytical tools). 

Response to Amendment 

Allowable Subject Matter 

3. Claims 14-16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

4. The following is a statement of reasons for the indication of allowable subject 
matter: Claims 14 & 15 recite the limitation of either the analyzer, magazine, or both 
having first and second stopper faces attached to the respective casings for placement 
of the cartridge inside of the analyzer. The prior art of record does not suggest nor 
disclose this feature. Claim 1 6 is dependent on Claim 14. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1, 4-6, 9-13, 17, & 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by MAISEY ET AL (WO/0218940). 

7. Applicants' claims are toward a device. 
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8. Regarding Claims 1, 4-6, 9-13, 17, & 18, MAISEY ET AL discloses the analytical 
tool cartridge comprising: A). A case including a storage space (See Figure 2a, Items 2 
& 18) and B). A retrieval port that communicates the storage space with an external 
space (See Figure 4a Item 12); C). A plurality of analytical tools stored in the storage 
space in a stacked state (See Figure 2a Item 16); D). A retrieval mechanism for 
retrieving the analytical tools one at a time from the case via the retrieval port (See 
Figure 2a Item 24); and E). An opening/closing mechanism for opening and closing the 
retrieval port; wherein the retrieval mechanism and the opening/closing mechanism are, 
integral with each other as a single operating body, wherein the operating body is 
formed in a loop encircling the plurality of analytical tools ((See Figure 3a Item 14 and 
Item 4 which is labeled as both the barrel and the housing in Maisey; See Page 1 1 lines 
34-37. The housing is also labeled as Item 2); and comprises an engaging projection, a 
closing portion and an opening portion, the engaging projection being configured to 
integrally move the analytical tools when the operating body is moved in a specific 
direction from a standby state, the closing portion being configured to close up the 
retrieval port in the standby state, the opening portion being configured to open up the 
retrieval port when the operating body is moved in the specific direction from the 
standby state (See Figure 3a Item 14 and Item 4). 

9. Additional Disclosures Included: Claim 4: The case includes an annular wall 
portion that defines the storage space and has the retrieval port provided therein, the 
operating body disposed along an outer surface of the annular wall portion, and 
movable relative to the annular wall portion (See Figure 4a, the barrel and item 12 form 
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an annular wall which defines the storage space); Claim 5: The analytical tools each 
include an engaging portion with which the engaging projection engages (See Figure 
2a, the analytical tools have a surface edge which engage the projections of the 
recess); Claim 6: The operating body includes an operating portion for applying a load 
to and thus moving the operating body (See Page 12 lines 15-22, user initiating turning 
of the feed barrel implies applying a load); Claim 9: The analytical tool cartridge the 
analytical tools are stored in the storage space in a state supported by a platform, and 
are supported in a state biased by the platform (See Figures 2a or 3a Item 24); Claim 
10: The case is provided with a guiding portion for guiding the operating body when the 
operating body is moved (See Figure 7 Items 2 & 30); Claim 11: The storage space has 
therein stacked on top of the analytical tools an information outputting chip from which 
can be outputted information relating to properties of the analytical tools (See Page 1 1 
lines 29-34); Claim 12: The information outputting chip outputs information relating to a 
calibration curve (See Page 11 lines 29-34); Claim 13: A set of an analytical tool 
cartridge and an analyzer, the set analytical tool cartridge comprising: A) A case 
including a storage space and B). A retrieval port that communicates the storage space 
with an external space; C). A plurality of analytical tools stored in the storage space in a 
stacked state; D). A retrieval mechanism for retrieving the analytical tools one at a time 
from the case via the retrieval port; and D). An opening/closing mechanism for operating 
and closing the retrieval port; wherein the retrieval mechanism and the opening/closing 
mechanism are integral with each other as a single operating body, and E). Wherein the 
operating body is formed in a loop encircling the plurality of analytical tools (See Figure 
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4a, the barrel and item 12 form an annular wall which defines the storage space); and 
comprises an engaging projection, a closing portion and an opening portion, the 
engaging projection being configured to integrally move the analytical tools when the 
operating body is moved in a .specific direction from a standby state, the closing portion 
being configured to close up the retrieval port in the standby state, the opening portion 
being configured to open up the retrieval port when the operating body is moved in the 
specific direction from the standby state (See rejection of Claim 1 for the analytical tool 
cartridge), the analyzer being constituted so as to have installed therein an analytical 
tool retrieved from the analytical tool cartridge, and analyze a specific component in a 
specimen liquid supplied onto the analytical tool (See Claim 1 of MAISEY ET AL, 
electrical contacts), at least one of the analytical tool cartridge and the analyzer being 
provided with cartridge fixing means for locating and fixing the analytical tool cartridge 
onto the analyzer (See Figure 31 Items 112 & 108 and frame which the cartridge fits 
into); Claim 17: A set of an analytical tool cartridge and an analyzer, the analytical tool 
cartridge comprising: A). A case including a storage space and a retrieval port that 
communicates the storage space with an external space; B). A plurality of analytical 
tools stored in the storage space in a stacked state; C). A retrieval mechanism for 
retrieving the analytical tools one at a time from the case via the retrieval port, and D). 
An opening/closing, mechanism for opening and closing the retrieval port, 
wherein the retrieval mechanism and the opening/closing mechanism are integral with 
each other as a single operating body wherein the operating body is formed in a loop 
encircling the plurality of analytical tools (See Figure 4a, the barrel and item 12 form an 
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annular wall which defines the storage space); and comprises an engaging projection, a 
closing portion and an opening portion, the engaging portion being configured to 
integrally move the analytical tools when the operating body is moved in a specific 
direction from a standby state, the closing portion being configured to close up the 
retrieval port in the standby state, the opening portion being configured to open up the 
retrieval port when the operating body is moved in the specific direction from the 
standby state, the analyzer being constituted so as to install an analytical tool retrieved 
from the analytical tool cartridge, and to analyze a specific component in a specimen 
liquid supplied onto the analytical tool, the analyzer including an inserting portion into 
which an end portion of the analytical tool is inserted, the analytical tool cartridge and 
the inserting portion being provided: with analytical tool fixing means for fixing the 
analytical tool in the analyzer (See Rejections for Claim 1 & 13); and Claim 18: The 
analytical tool fixing means comprises a projection provided on one of the analytical tool 
and the inserting portion, and a recess provided in the other thereof for engaging with 
the projection (See Figure 31, Item 112 & 110 both have either a recess or projection 
which cooperate to fix the cartridge into the analyzer. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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11. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

12. Determining the scope and contents of the prior art. 

1 3. Ascertaining the differences between the prior art and the claims at issue. 

14. Resolving the level of ordinary skill in the pertinent art. 

15. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

16. Claims 7 & 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MAISEY ET AL. 

1 7. Applicants' claims are toward a device. 

18. Regarding Claims 7 & 8, MAISEY ET AL discloses the analytical tool cartridge 
according to Claim 7, except wherein the storage space has a desiccant housed 
therein. Maisey does however disclose the importance of keeping the analytical tools in 
the cartridge free from moisture, and also discloses the use of a moisture-proof seal. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the cartridge to include a dessicant inside the storage space or to use a 
sealing member which contains the dessicant (for Claim 8, which is fixed to the 
platform) in order to prevent the moisture from interacting with the analytical tools in the 
storage space. 

Telephonic Inquiries 

19. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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20. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

21. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BOBBY RAMDHANIE whose telephone number is 
(571)270-3240. The examiner can normally be reached on Mon-Fri 8-5 (Alt Fri off). 

22. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

23. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 



Application/Control Number: 1 0/51 1 ,588 Page 1 0 

Art Unit: 1797 

USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IB. R.l /Michael A Marcheschi/ 

Supervisory Patent Examiner, Art 
Unit 1797 



